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FtUtml CtiinmunlCuiu& wmiinibvan 
M(lCrol&rn 

offim of the scorctuy 

445 12* street, S.W. 

Attention: Secretuy Marlene H. Dortch 
Fsdenl COmmunicatiOnr Commiaaion 

D.C. 20054 

Re: “Motion to Accept Filing (u Timely Filad” 

Dear Seclrtary Dortch 

The Competitive T@lecommunicrtlonr A#lOdltion (“CompTel”) rcrpcctfhlly 
Bubmita this letter BI a motion to accept the attDJled CompTel Reply Cammentr in 
respanre to the FCC’s Notice of Rqmsed Rulemaking (iVPw on Possible Refbnn of 
International Settlements PoIicy m)flUt8rnatiOMl Simple Rude (ISR) @A No. 02- 

blizurd conditions from F ISh  to the late wuhg of the 19* StMdSd traveling 

and ita Membcaa from finalizino these Rqly Commonta. Accordingly, CompTol filed 
the abovementioned Reply Comments in the Electronic Commant Filing Syrtem (ECFS) 
on Fobnmy io‘, one day pant the dmdlinc of Febnuuy 19’. 

On behalf of CompTol and its M o m k  compmiw, thank you for pur einccre 

3314) (IB Dockct NOS. 96-261, 02-324) u W l y  ffled. The ~UIUUI~WU~ w W ~  d 

staff and prevmtd their &? to the Wplbington, D.C. are4 thua precluding CompTel 

conrideration and m b t d q  * inthaaboVe.~tiolledmatta. 

Policy Associate & Penlegal 



Before the 
Federal Communicatiom Commirdon 

Wpllhineton. D.C. 20554 

IB DO&& NO. 02-324 
In the Matter of 1 

1 
Illteml3tional settlcmentli Policy Reform ) 

1 
htmlationnl senlsmnrt Ratel 1 IB D O W  96-261 

REPLY COMMENTS OF THE COMPETITIVE 
TELECOMMUNICATIONS ASSOCIATION (COMPTEL) 

The Competitive Telecommunications Association (TompTel”) hereby submits 

thew reply comments concaning the Commirrion’s pmposals and the rcrpomive 

wmments of soversl partiec to reform the Illtmmtional Settlements Policy (“ISP”) d 

settlement rate benchmuk policies, snd conwming recent foreign &OM to mire 

hternational tednation ratci.’ In b e  reply oommentr, CompTel suppm pmposrlr to 

remove vccific ISP requiccmenu ftom U.S. internatid routes immdata lyaftcr 

Carrim rchiwe benchmuk-compliant ratel, while maintaining impottant Commission 

safeguardr 011 all IOU~CS to w m t  .nti-c~mpotitivc conduct b t  Would hpm US. 

ummunm. such BIL unjustified nte incmSas md whipmw8, 

In recent y m  U.S. cammen have benefited from declining US. intanatid 

rater. rerulthg from a combination of incnued global competition and dso Commimion 

policiw mquiring U.S. carriers to negotiate more cost-baaed intunat id  tamhation 

rates. S w d  parties confinned that incmaned competition and dtemative routing 



mechraismr have successfully exerted downward prrissurc on the tcnninetion rata for 

many router in both WTO and non-WTO oounhi(~; and whm cornpetitivc prsrnve 

&la, the FCC should reduce ISP requirementa and rely to a greater extent on market 

forccr.' Indeed, the meiatmPnce of an overly proscriptive ISP could inhibit competitiq 

and thawby delay hther reductiom in termination rat@.) Pmtier ab0 indicated, 

however, that monopoly canien continue to control the foreign end in a majority of 

countrien, md in m b  placer any ratereducing market fmca may be weak or non- 

existent.' where foreion markst torccr are -dent, there ir a rik th.t ttm& t o w h  

cortorientd roten may r-. Abrcnt eftktive ufm, foreign monopoly cprriua 

could cngqge in unjustified inaeues in ratea, whipuwr of US. carriers and other anti- 

competitive conduct. 

To balance the evolving dynamics in the international telecommunications 

marketplace, CompTelqpo& two related propods for reforming the ISP. Pint, the 

-. Commission should ranove the ISP rcquiromen& of eon-- 

propartionate retm, aymmetriop1 rcttlmmt rata md 5hg of commercial alpementi 

on all benclnnark~mpliant routen, for WTO and non-WTO munbor countica rliko. 

S d ,  because achievement of ~ - c o m p l h t  mte8 could be trandtay on rome 

routes, where the Commirsion remova the above-mentioned ISP requiruncnt8 it rnurt 

rtill preserve ita enforcement rofoeurdr to prevent a g h t  h a c  of mukct pow= by 

monopoly foreign canirm. As dimmed below, rpeclflc cxitical Canguards include the 

. . .  
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‘’no apecid concwsiOM” rule, the Section 43.61 quarterly filing of t n m c  and revenue 

reporti, the prohibition on anti-competitive conduct including unremnable rate iucreuea 

and whiprCiW6, and the maintsnance of benchmark rates BS settlement rate ceiliagl. 

CompTol supportr proporals to remove the speca6c UP requirements of 

rates, proporrionrto r6turn and rymmceical settlement rates nondrscfirmnrtdly . . .  

immSdi-1~ oft= my U.S. curie files Ci b ~ h m u k - ~ p l h t  rate ncgotirtd with the 

dominmt international camier, whetha in a WTO or non-WO country. Thi~  aknpfifid 

thmhold for removing the ISP rcqulrementa upon tho filing of a benchmark-cqlimt 

rate will d l l  uuure that at leut 50% of t d i c  will settle at or below that rate, because 

the fled rata ia immediately available to all U.S. wrien as a ceiling rate. Monover, by 

applying mi, ISP moval standard to MY WTO or non-WTO counky, c M i a  will be 

able to move to commercial agreaneats on non-WTO router upon achieving benchmark 

rata, Without needing to additionally sati8fy m “q~valency pnplysir“ or bxhg rites 

25% below benchmark. These chrngss will sfmmline the hurdles for pursuing 

Wm&d kl d mprk4tr, klw !lOWly 1 4  MU-WTO mU-. This 

would beneflt US. comumm by ex- oven greater downward preamurc on settlement 

payments below the benchmrkqliant coiling nte. 

h addition to removing the & ~ a ~ ~ ~ t i o n d  ISP requhnenta upon achteving 

beuchmnrk-compliant rates, the Commission also should lift the related filing 

mquirements under Section 43.51 and 64.1001? The public dimclosure of commercial 

agreemen& CM reduce incdver of partier to negotiate aggrcrsively, themby having a 

chilling effect on potential rate reductions. In a commercial environment deemed 

competitive by removal of ISP requirements, them iWng r@mn~M# are an 

’47C.F.R @43.51;47 C.F.R. 064.lOOl. 
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umwcceary .dministmtive burden on cPrrierr d the Committion, putiouluiy bocwe 

rates fluctuate more dynamically than they do unda ISP amqemcnts.6 Morrovcr, on 

muter whm the ISP requimmmti have ban ranoval, the ria of mticompdtive 

behavior atill can be detected eithe~ through a crarler-intiated drcement request or 

through quarterly t d l c  and revem mporta. 

Effective rate-conetrOiaing marlcot forcei pld not in place on dl benchmark- 

compliant mutor,’ and thotehre wm whos~ thc commi,lion runovw qecific ISP 

requircmentm it mwt maintain dating ufopurrb to prevent aglinrt unjurtified rak 

inueuea, whipmw and other form of mti-compctitive conduct. The noed for such 

 safeguard^ hu boen demonstrated vividly in the past thee month by the nttanpb of 

md foreign c d o m  and govcmmmm to wuke unrrolonabl~ incrauw on 

barchmaTk-compliant mum.’ Onc important trfoguard that the Commission lbould 

prsllarve is the ‘ho special Concclrim’’ rule, which door not apply to the toma snd 

c d t i ~ ~  on which traffic is settled (Le,, the commercial Kttlment rgncmcntr), but 

dow prevent disuimination in othor important ma nroh M pivatt line pviauniag, 

intcaconnectiw of intunat id  faciitiea and quality of savicc? prsravrtion of thin rule 

will remh tonign c&m with market power from engaging in anticompetitive 

mirconduct. An0the.r critical u f e p r d  to dn ta in  is the Section 43.61 quarterly mfllc 

and revenue report mpkcznent. There routine reports allow fix timely monitoring of the 
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key statistical metricr that detect anticompetitive mkmduct. and arc a weloome and 

sensible rafcguard whcre BC mzr ISP rcmictionr have bean removed. 

Because the Commission's god k to achieve cost-based raw,'' md not only to 

achieve b h m a r k  compliance, the Commiuion alm must maintain on all mutw a 

prohibition on non cost-bud increuer or rurcbargc~~ to a d e m o n t  rate except whom 

such changes am shown to be in the public intcreit.'' This rule will prevent foreign 

carrim and foreign govammcnts from unilaterally inorcasing ntcs on bencinwk- 

compliant routes, unlaw they hrve natisfid a burden of proof that thae Q a public 

intrmt jutificstion to increase a rate h m  an cxirting commercially negotiated level. 

Thii nafeguard should be appliod through L canicr-iitiated cnforcemcmt prowrr, and 

therefore only requires Commi~nfon oversight and remutee in thc cuc-by-case instancCr 

when a U.S. c a n i a  identiam M attcrmpted mttlmunt rate increw that it doen not 

believe to be justified in the public htawt. 

P W y ,  consistent with our vim that benchmarl-compliance should be the 

thkhold for mnoving rpecillc ISP roquimmcnb , CompTel ogreer with the views of 

many parties that the Commirrion mut retrin tho iafeeuud of benchmarks u dement  

rate ceilingr." The benchmark policy is a dtical tool for =hie* the Commiuion's 

god of cost-bawd rates. At a minimum, the banchmPrk rates KNC as a bright-he tost of 

ncccptability, above which wttlcanent sIlr#mant will be rejected, and bolow which tz14 

FCC should reward the fhip cMier by permitting it to nqotiato Commnrid 
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agreancnt~ with US. c l n i e n  outside of rpecific ISP requirmati. CompTe1 thmftm 

believes that bencharb ratu must be mdntaincd." 

For the hregoing ramus, CompTel urged the Commirrion to remove ISP 

requircmcnti from 1 benchmark-compliant routes and to mPintain adequate ufeeurdr 

on dl route6 to prevent auticompedtive conduct that could hanu US. co~~umcra.  

RerpcGwllly submitted, 

By: 

Carol Ann Birchff 
Exeoutlve Vice W d o n t  
mdGenarlcOunre1 
corn- ~oMMuNIcATroNs 

1900 M Street, N.W. 
suite 800 
Washington, D.C. 20036 

ASSOCUTION 
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